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MISCELLANEOUS BILLS 





TUESDAY, JULY 26, 1955 


Unitep Srates Senate, } 

SUBCOMMITTEE ON Reat Estate AnD Minitary 8&@ 

CONSTRUCTION OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The subcommittee (consisting of Senators Stennis, Jackson, and 
Case of South Dakota) met, pursuant to notice, at 10:10 a. m., in 
room 212, Senate Office Building. 

Present: Senators Stennis (presiding) and Case of South Dakota, 

Also present: Senator Case of New Jersey; Lawson B. Knott, Jr., 
and Milton Pearl, Office, Chief of Engineers, United States Army. 

William H. Darden of the committee staff. 

Senator Srennis. All right, let us have order, please, gentlemen. 
Everyone have a seat. 

Mr. Clerk, what do we have here? We will take Senator Long 
first. 

Before doing that, I will insert in the record a letter recerved from 
the chairman, Senator Russell, dated July 18, 1955. 

(The letter referred to follows:) 

Juty 18, 1955. 
Hon. JoHN STENNIS, 
United States Senate, 
Washington, D. C. 

Dear SENATOR Stennis: While I am reluctant to impose on you and the other 
members of the Subcommittee on Real Estate and Military Construction, there 
are several bills pending before the committee on which Members of the Senate 
have requested consideration at this session and which appear to be within the 
jurisdiction of the subcommittee. If it is at all possible, I shall appreciate th 
subcommittee’s undertaking consideration of the following bills: = 

H. R. 46, to authorize the conveyance to the city of Anniston, Ala., of certain 
real property within Fort McClellan, Ala. 

H. R. 1459, to provide for the conveyance of a tract of land in Orange County, 
N. Y., to the village of Highland Falls, N. Y. 

S. 637, to provide for the conveyance of Camp Livingston, Camp Beauregard, 
and Esler Field, La., to the State of Louisiana, and for other purposes. 

8. 1959, to direct the Secretary of the Army or his designee to convey a 6.89 
acre tract of land out of a 199.959 acre tract of land, situated in the vicinity of 
Houston, Harris County, Tex., to the State of Texas. 

_§S. 2519, to amend an act entitled “An Act to provide for the sale of the Port 
Newark Army Base to the city of Newark, N. J., and for other purposes,” approved 
June 20, 1936, as amended. 

Mr. Darden of the committee staff is available to assist the subcommittee. 

With cordial regards, I am, 

Sincerely, 
Riewarp B. RussE tu. 


Mr. Darpven. We have 5 bills, Mr. Chairman, 4 of which authorize 


the conveyance of land that is now under the control of the Depart- 


ment of the Army, and the fifth and last one would revise the formula 
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under which the Government would compensate the city of Newark 
for the use of certain port facilities there during recapture during a 
national emergency. 

Senator STENNis. You mean separate bills here? 

Mr. Darpen. Yes, sir. 

Senator STENNIS. Senator Long, we are mighty glad to have you 
here, sir. You are the father of this subcommittee. 

Senator Lone. Thank you very much, Senator. 

Senator Stennis. And if we can reach the standards again that you 
set, we would be very happy. 

Senator Lone. Senator Stennis, I am confident that the standards 
have never declined, but have steadily improved. 

Senator STeNNis. The fine pattern you set here for the first 2 years 
of this committee has been a great bulwark of strength for us and the 
Armed Services Committee of the Senate. We are especially glad to 
have you here. You just proceed in your own way on 8. 637. 

(The bill referred to follows:) 


[S. 637, 84th Cong., Ist sess.] 


A BILL To provide for the conveyance of Camp Livingston, Camp Beauregard, and Esler Field, Louisiana, 
to the State of Louisiana, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized and 
directed to convey to the State of Louisiana all the right, title, and interest of 
the State of Houisiana all the right, title, and interest of the United States in 
and to the real property comprising Camp Livingston, Camp Beauregard, and 
Esler Field, being in the aggregate thirteen thousand eight hundred sixty-two and 
sixtv-two one-hundredths acres of land, more or less, in Grant and Rapides 
Parishes, Louisiana, together with improvements thereon, and appurtenances 
thereunto belonging, the property to be used for the training and support of the 
National Guard of Louisiana, and the convevance to be made without monetarv 
consideration therefor, but subiect to the reservation by the United States of all 


mineral rights, including oil and gas; the right of reentry and use by the United 
States in the event of need therefor during a national emergeney; and such other 
resel vations, restrictions, terms, and conditions as the Secretary determines to 
be necessary to properly protect the interests of the United States. 

Src. 2. The cost of any surveys necessary as an incident of the conveyance 


authorized herein shall be borne by the State of Louisiana. 


STATEMENT OF HON. RUSSELL B. LONG, UNITED STATES SENATOR 
FROM THE STATE OF LOUISIANA 


Senator Lone. Mr. Chairman, we have a bill introduced by myself 
and Senator Ellender, S. 637, and this bill would convey to the State 
of Louisiana the right, title, and interest of the United States in 
property known as Camp Beauregard, Camp Livingston, and Esler 
Field. 

[ have a prepared statement here that I would like to present for the 
record and briefly summarize it. 

Senator STENNIs. Certainly. 

(The prepared statement of Senator Long follows:) 

Mr. Chairman and members of the Armed Services Committee, I am grateful 
for this hearing on S. 637, a bill which Senator Ellender and I introduced to 
authorize the Secretary of the Army to convey to the State of Louisiana the 
right, title, and interest of the United States in the property known as Camp 
Beauregard, Camp Livingston, and Esler Field. I believe this bill provides to 


the Federal Government all the usual safeguards which this committee has 
normally included in bills of a similar purpose which it has reported. 
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The Department of the Army in submitting its recommendations with respect 
to this bill states that it is not opposed to its enactment but does suggest alter- 
native amendments. 

As I understand the Department’s letter, because of the military maneuvers 
planned to take place in Louisiana this fall and which will involve the use of 
Camp Livingston and Esler Field, it is proposed that only Camp Beauregard be 
transferred at this time, or as an alternative, that the bill include all three camps 
to be conveyed to Louisiana when available in the discretion of the Secretary 
of the Army. I have discussed these proposals with the adjutant general and 
other officials of Louisiana and all favor the latter proposal. As a matter of 
fact, I have been assured by the adjutant general of Louisiana that if this land is 
conveyed to Louisiana for the training of the National Guard it will at all times 
be available for maneuvers by Federal troops. General Fleming has so ad- 
vised the Armv commander of the Fourth Army. 

As the Department of the Army has pointed out in their report to the committee, 
the areas involve three separate but closely integrated camps and were used as 
such during World WarII. Much of the land used during World War II has been 
returned to the National Forest Service and is not involved in this bill. I am 
informed that of the area involved over 8,200 acres was acquired starting as early 
as 1928 by the Military Department of the State of Louisiana with Federal funds 
appropriated for the specific purpose of acquiring target areas for small arms and 
artillery ranges for the National Guard. These ranges were used not only by the 
Louisiana National Guard but the National Guard of adjoining States. The 
State of Louisiana purchased some of the land and appropriated funds to build 
roads joining the camps. The land is now under license to the National Guard 
of Louisiana for their training. It is an excellent training area for the numerous 
units of the National Guard and will be maintained in readiness for the use of the 
Federal Government in the event of another war. I believe the bill I introduced, 
with the modification to section 1 as reeommended by the Secretary of the Army, 
will be beneficial to the Federal Government and the State of Louisiana. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 29, 1955. 
Hon. Ricuarp B. RvssEtu, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CuHarrMAN: Reference is made to your request to the Secretary 
of Defense for the views of the Department of Defense with respect to 8. 637, 
84th Congress, a bill to provide for the conveyance of Camp Livingston, Camp 
Beauregard, and Esler Field, La., to the State of Louisiana, and for other pur- 
poses. The Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense is not 
opposed to the enactment of this bill but recommends that it be amended in the 
manner set forth in this report. 

The purpose of the bill is indicated in its title. 

The Beauregard National Guard Target Range, near Alexandria, La., was 
established by the War Department during the period 1928-31 by the acquisition 
of approximately 8,298.86 acres for an artillery range, 305.83 acres for a rifle 
range, and 161.60 acres for the expansion of National Guard training facilities at 
the 260-acre State-owned Camp Beauregard adjoining the 161.60-acre tract and 
the rifle range. In 1941-42, the lands comprising the Beauregard National Guard 
Target Range provided the basis for the establishment of three separate, but 
closely integrated, War Department installations serving a vital need during 
Wold War II. The 467.43 acres comprising the rifle range and the Camp 
Beauregard tract were combined with the State-owned Camp Beauregard Military 
Reservation. Approximately 1,595.47 of the 8,298.96 acres acquired for the target 
range were used for the establishment of Esler Army Airfield and 6,703.39 acres 
were used for the establishment of Camp Livingston. 

In expanding the area set aside for the establishment of Camp Livingston as 
an Infantry training camp, the War Department obtained the use of 5,711.32 
acres of land within the Kisatchie National Forest and acquired fee title to 
approximately 6,000 acres of land contiguous to the 2 areas. The installation 
was developed for military use at a cost of approximately $34 million. In 1947, 
approximately 2,549.44 acres of the national-forest lands, on which only minor 
military improvements were made, were relinquished and the remainder of the 
national-forest lands, which were substantially improved and modified by the 
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War Department, was reported to the War Assets Administration for disposition 
as surplus property. Since 1948 the National Guard of Louisiana has been 
using 400 acres of the national-forest lands and the approximately 11,456.10 acres 
of land acquired by the War Department which would be affected by the enact- 
ment of 8. 637. An additional area embracing 1,044.43 acres belonging to the 
Department of the Army is no longer required by the Department but approxi- 
mately 322.48 acres are needed by the Department of the Navy and the Depart- 
ment of the Air Force is studying its requirements for the remaining 721.95 acres. 

The 467.43 acres of Government-owned land adjacent to the State-owned 
Camp Beauregard were developed for military use during World War II at a 
cost of approximately $311,000. Since 1947, the property has been used by the 
National Guard of Louisiana as State maintenance headquarters for repairing 
and servicing National Guard vehicles and as a general supply depot. 

In establishing Esler Army Airfield in 1941, the War Department acquired 
approximately 395.96 acres of land adjoining the 1,595.47 acres formerly a part 
of Beauregard National Guard Target Range and adapted and developed the 
area for military airfield use at a cost of approximately $3,290,000. In 1944, 
avigation easements over 382.18 acres of land adjoining the airfield were acquired 
in order to eliminate flight hazards. Early in 1946 the entire installation was 
reported to the War Assets Administration for disposition as surplus property. 
However, late in 1946 the property was withdrawn from surplus by the War 
Department and the National Guard of Louisiana has used it since 1947 for the 
training and support of the National Guard, including storage of supplies and 
equipment. 

The Department of the Army is developing oe for large-scale field maneuvers 
in Louisiana this year and proposes to utilize Government-owned land, including 
Camp Livingston and Esler Field, to the maximum extent feasible in satisfying 
real-estate requirements for these maneuvers. In view thereof, the Department 
of the Army would prefer that the scope of this bill be limited to Camp Beau- 
regard and that consideration of legislation providing for the transfer of Camp 
Livingston and Esler Field to the State of Louisiana be deferred until the 2d 
session of the 84th Congress. If this recommendation is favorably considered, 
it is recommended that the enclosed draft bill be substituted for 8. 637. If, on 
the other hand, it is determined that action should be taken at this time, to 
provide for the conveyance of the three installations to the State of Louisiana, 
it is reeommended that section 1 of S. 637 be amended to read as follows: 

“That the Secretary of the Army is authorized and directed, when he determines 
that the real property comprising Camp Livingston, Camp Beauregard, and Esler 
Field, or any part thereof, is available for conveyance to the State of Louisiana 
for the training and support of the National Guard of Louisiana, to convey all 
the right, title, and interest of the United States in such property, together with 
improvements thereon and appurtenances thereunto belonging, to the State of 
Louisiana by quitelaim deed, without monetary consideration therefor, but upon 
condition that it shall be used for the aforesaid purposes and if such real property 
shall ever cease to be used for such pyrposes, all the right, title, and interest in 
and to such real property shall revert to and become the property of the United 
States which shall have the immediate right of entry thereon, and to be further 
subject to the reservation by the United States of all mineral rights, including 
oil and gas; the right of reentry and use by the United States in the event of need 
therefor during a national emergency; and such other reservations, restrictions, 
terms, and conditions as the Secretary determines to be necessary to properly 
protect the interests of the United States.” 

The language in section 1 of the bill and in the proposed amendment is con- 
sidered sufficient in scope to authorize the conveyance of avigation easements 
over 362.18 acres of land adjoining Esler Field with the Government-owned land 
comprising the field. 


Enactment of this measure will not involve the expenditure of any Department 
of Defense funds. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that this report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
it conforms to the program of the President. As soon as such advice is received 
it will be forwarded to your committee. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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A BILL To provide for the conveyance of Camp Beauregard, Louisiana, to the State of Louisiana, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized and 

directed to convey to the State of Louisiana, ali the right, title, and interest of 
the United States in and to approximately four hundred and sixty-seven and 
forty-three one-hundredths acres of land at Camp Beauregard, in Rapides Parish, 
Louisiana, together with improvements thereon and appurtenances thereunto 
belonging, the property to be used for the training and support of the National 
Guard of Louisiana, and the conveyance to be made without monetary considera- 
tion therefor, but upon condition that it shall be used for the aforesaid purposes 
and that if such real property shall ever cease to be used for such purposes, all the 
right, title, and interest in and to such real property shall revert to and become the 
property of the United States which shall have the immediate right of entry 
thereon, and to be further subject to the reservation by the United States of all 
mineral rights, including oil and gas; the right of reentry and use by the United 
States in the event of need therefor during a national emergency; and such other 
reservations, restrictions, terms, and conditions as the Secretary determines to be 
necessary to properly protect the interests of the United States. 

Src. 2. The cost of any surveys necessary as an incident of the conveyance au- 
thorized herein shall be borne by the State of Louisiana. 

Senator Lone. This property is no longer used by the Army, 
although the Army is getting ready to conduct maneuvers in Louisiana, 
during | which period they would have some use for the property, and 
thereafter they would be glad to see the property revert to the State 
of Louisiana. 

Now, there are the usual clauses here to protect the Government’s 
interest in the event the Government needs the property again, that 
it can reenter the property and that, of course, it would only be used 
for National Guard purposes by the State of Louisiana. 

At the present time, in that area we are busy trying to acquire for 
the Army maneuver rights to almost one- fourth of all the land area of 
Louisiana, and this area is in that general vicinity. 

I do not think there is going to be too much difficulty in acquiring 
those rights, and once the maneuvers are over then, of course, the 
Secretary of the Army would be in position to convey C amp Livingston 
and Esler Field to the National Guard of Louisiana. Camp Beaure- 
gard, of course, could be conveyed immediately and, therefore, the 
Army has suggested amendments to provide that this property, these 
three installations, would be turned over to the Louisiana National 
Guard as they are available. 

Senator Srennis. What was that you said about rights to maneuver 
over the entire State of Louisiana? 

Senator Lone. You are familiar with Highway 80 that goes across 
Louisiana, and Highway 90, because both of them cross Mississippi—— 

Senator Stennis. That is right. 

Senator Lone. Parallel one to the other; and we are busy trying to 
acquire all the rights to the western half of Louisiana between High- 
ways 80 and 90. 

One is the Federal highway crossing in the north of the State, and 
the other is the Federal highway crossing the southern extremity. 
Alexandria would be about the east zone, the east of the zones, so if 
you drew a north-south line through Alexandria and through these 
two State highways, that would include the area we were trying to 
acquire for maneuvers. 

I believe we will be all right. So far, Mr. Chairman, everyone has 
been very cooperative 
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Senator Stennis. What does that mean now? It does not mean 
the farmers are agreeing to let the soldiers bivouac in the cornfields or 
cottonfields? 

Senator Lone. That is what it does mean. Of course, they are 
obliged to make us whole when they get through. The only difficulty 
in getting these maneuver rights is that those who are engaged in 
planting trees, tree farming we call it nowadays, planting these little 
pine trees, fee | that these tanks and trucks and troops moving across 
their land would do a lot of damage to these little small seedlings that 
will not be readily apparent, and some of them are somewhat reluctant 
to give up their rights, not that they do not believe the Army would 
make them whole, but feeling that they themselves might not know 
of the damage that occurred. 

Senator Srennis. That is right. But you really handled that by 
getting the rights, and then you make them whole when the maneuvers 
are over. 

Senator Lone. Yes; of course, this bill is related to the maneuver 
rights problem which occurs only to the extent that this area is within 
the general area that the maneuvers will occur in. 

Senator Stennis. I know. 

Senator Lona. And the Army, of course, would want to have the 
right to have full use of Esler Field and Camp Livingston in the course 
of these maneuvers. 

Senator Stennis. All right. 

Does the Army agree to this bill, Mr. Knott? Come over and sit 
here at the table. I want us to get down to these cases quickly, as 
quickly as we can, Mr. Knott. 

Mr. Knorr. Yes, sir. 

Senator Stennis. Do you agree to this bill, with the amendment 
that you offer? 

Mr. Knorr. Yes, sir. 

Senator Stennis. The Senator has already said he agrees to the 
amendments, 

Mr. Kwnorr. Yes, sir. 

Senator Stennis. Do you have anything else you want to ask Mr. 
Knott, Senator? 

Senator Lone. No; as far as I am concerned, Mr. Chairman, I 
am perfectly prepared to admit that they protect the Army’s interest 
in this property. 

Senator Stennis. Mr. Knott, you know the usual objections made 
to bills of this kind sometimes. You think this bill does not carry any 
objections? 

Mr. Knorr. No, sir. 

Senator STennis. It is sound from the standpoint of the Army? 

Mr. Knorr. That is right, sir; and follows the general pattern of 
these bills. 

Senator Stennis. How did the Army acquire this land? It goes 
way back here to Camp beauregard, which was in World War I. 

Mr. Knorr. Yes, sir; that was the Camp Beauregard Target 
Range, and during the early development of World War II, these 
three installations grew out of that target range. 

Senator Srennis. Yes. 

Mr. Kwnort.-So that this bill— 

Senator Stennis. Camp Livingston, Camp Beauregard, and Esler 
Field all grew out of it? 
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Mr. Knorr. Yes, sir; they are contiguous properties. 

Senator STENNIS. I see. 

Mr. Knorr. With some interrelated facilities. 

Senator Stennis. Of course, you are going to keep your strings 
on this land where you can withdraw it? 

Mr. Knorr. That is right, sir. 

Senator Stennis. All right. Is there anything else? 

Senator Lone. The Army has a major base. 

Senator STENNIs. Senator, we certainly do thank you, and I will 
ag this to the other members of the subcommittee, and I think 

can get it out right away. 

‘Sener Lone. Thank you. 

Senator Srennis. Thank you. 

(The subcommittee in executive session reported the bill to the full 
committee on July 28. The full committee unanimously voted to 
report the bill favorably, with an amendment, as covered by 5. Rept. 
1222 


H. R. 1459 


Senator Stennis. Well, Congresswoman St. George, we are espe- 
cially glad to have you here this morning. This is what we call the 
Military Construction and Real Estate Subcommittee of the Senate 
Armed Services Committee. 

Senator Case is a member and Senator Jackson is a member. They 
are expected down soon. Would you rather wait until they come? 

Mrs. St. Grorae. No, sir; I would never mind a one-man com- 
mittee if it is the right man. 

Senator Stennis. Well, that is a fair start. 

We are very glad to have you proceed now. You can file your 
statement or you can read it on H. R. 1459. 

(The bill referred to follows:) 


[H. R. 1459, 84th Cong., 1st sess.] 


AN ACT To provide for the conveyance of a tract of land in Orange County, New York, to the village of 
Highland Falls, New York 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized and 
directed to donate and convey to the village of Highland Falls, New York, all 
of the right, title, and interest of the United States in and to a tract of land in the 
town of Highlands, Orange County, New York, containing approximately 6.4 
acres and more particularly described as follows: 

Beginning at a point on the westerly side of the right-of-way line of United 
States Route 9W running between Fort Montgomery and West Point in the town 
of Highlands, Orange County, New York, where the projection of a line almost 
due west from the northly end of an abutment for a culvert leading under the said 
highway would strike said right-of-way line running in a westerly direction and 
which said point of beginning is approximately 30.0 feet southerly from a southerly 
side of a roadway leading into the within-described site, and running from said 
point of beginning in a westerly direction 309.0 feet more or less to a knob of rock 
on @ high ledge; running thence north 425.0 feet to a point near the top of a ledge 
of rock; running thence in a northeasterly direction 650.0 feet to a point on the 
easterly side of a high ledge of rocks; running thence east 185.0 feet to a point 
which point is northeast of a shallow pond on the within-described premises; 
thence in a southwesterly direction 820.0 feet along the westerly slope of a high 
ledge to a point which is almost 25.0 feet from the easterly edge of the road leading 
into the said site; running thence in a southerly direction and approximately 25.0 
feet from said road for a distance of 100.0 feet to a point; running thence in an 
easterly direction approximately 60.0 feet to the right-of-way line aforementioned; 
and running thence in a southerly direction, crossing the said roadway leading 
into the said site 75.0 feet to the point or place of beginning. 
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Sec. 2. (a) The conveyance authorized in the first section of this Act shall be 
made upon condition that in the event that the land shall be used by the village 
of Highland Falls at any time for any purpose other than as a trash dump or in- 


cinerator (or for purposes relating thereto), all right, title, and interest in and to 
said land shall revert to the United States. 


(b) The deed of conveyance shall contain such other terms, conditions, and 
reservations as the Secretary of the Army determines to be necessary to protect 
the interest of the United States. 


Passed the House of Representatives July 5, 1955. 
Attest: 
Ratrpx R. Roserts, Clerk 
Mrs. St. Groren. Well, Senator, I thought—— 
Senator STENNIS. You may make such comment as you desire. 


STATEMENT OF HON. KATHARINE ST. GEORGE, A REPRESENTATIVE 


IN CONGRESS FROM THE 28TH CONGRESSIONAL DISTRICT OF 
THE STATE OF NEW YORK 


Mrs. Sr. GrorGe. I will just read a little from the report. This is 
H. R. 1459, and the purpose of the bill is to authorize and direct the 
Secretary of the Army to convey to the village of Highland Falls, 
which is in my district— 

Senator STENNIs. Yes. 

Mrs. Sr. Grorce. All of the right, title, and interest of the United 
States in and to a tract of land in the town of Highlands, Orange 
County, N. Y., containing approximately 6.4 acres, more particularly 
described in the bill, on the condition that the land shall be used by the 
village only as a trash dump or incinerator and related purposes, and 
that its use shall be in such manner as will not interfere with the use 
of property of the Federal Government located in the vicinity, and 
I might say that that property belongs to the Military Academy at 
West Point. 

Now, the Academy has no objection to the conveyance of this land 
to the village, and there was a slight objection on the part of the Bureau 
of the Budget, which you may have had reported to you. 

Senator STENNIs. Yes. 

Mrs. Sr. Gnoree. I felt that that was a rather absurd objection, 
because the reason that we put this bill through was to expedite the 
matter and, as was pointed out in the testimony, if we left it to 
General Services or, as the Bureau would have had us do, we would 
have had to simply wait until it was declared surplus, and then have 
it given over to the village. 

So I took the matter up myself with the Bureau of the Budget, 
and got this letter, which I put into the record, and I would like it 
to go in the record. This says: 

My Dear Mrs. Str. Georce: This is in reference to our discussion of June 17, 
1955, with regard to your bill, H. R. 1459, to provide for the conveyance of a 
tract of land in Orange County, N. Y., to the village of Highland Falls, N. Y. 

The Bureau of the Budget does not object to the transfer of the land in question. 
The purpose of our comments in connection with the Army report on the bill 


was to point out that the transfer could in all probability be made under general 
provisions of law, and that the enactment of special legislation was not actually 


necessary. 

Well, I might say, Senator, with that I disagree, because I know 
what it would mean. It would mean waiting years, and this is a 
very small matter; in fact, it seems absurd that they could not do it 
without even coming to Congress about it. 
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Senator Stennis. Well, Mrs. St. George, Senator Morse has a rule 
of objecting to these conveyances without consideration. 

Mrs. Sr. GeorGe. Yes. 

Senator SreNNis. Now, I do not know whether you plan to explain 
this to him or not. He is consistent; he just stays on the beam. 

Mrs. St. Georce. If you think that I should 
very glad to do it. 

Senator Stennis. Let us hear all the proof first, and then I can- 

Mr. Knott, do you have something now? 

Mr. Knorr. I do not think I could add much to what Mrs. 
George has said but, perhaps, could throw some light on that particu- 
lar point. 

Senator Stennis. Mrs. St. George, this is Mr. Knott, who represents 
the Army here on these matters. 

Mr. Knorr. I believe this will not be inconsistent with the Morse 
formula in that under the general provisions of law now this property 
could be conveyed at up to a hundred percent public benefit allowance, 
but her point simply was that in the process of excessing and circularizing 
this property that it would take so long that this would simply expedite 
it. 

Senator Stennis. Will you state the Morse formula 
purpose of refreshing our memory and so that Mrs. St. 
special information on this project. 

Mr. Knorr. I have been interested in the formula, and have 
collected several statements of it over a period of years. But, as | 
understand it, it is simply this: That where property is conveyed to 
a public body for purposes other than those which are specified under 
general law, that is, where it is conveyed pursuant to special authori- 
zation, that it should be conveyed at its fair market value, except 
where it is conveyed for public park and recreational purposes, in 
which event it shall be at 50 percent of its fair market value. 

As you know, Mr. Chairman, these National Guard bills, which we 
have considered, to not come within the scope of that formula at all. 
They are considered as an exception to it. 

I do not think that this does because it might well be handled under 
existing law up to a hundred percent public benefit allowance. 

Mrs. St. Georce. Yes, Mr. Chairman, I would not think that this 
could come under that formula for that areason. 

Senator Srennis. All right. That seems to clear it up and, per- 
haps, he will not take any exception. If he does, we will try to con- 
vince him. 

Mrs. Sr. GeorGce. Yes. Of course, it could be conveyed, and 
probably would, under existing law. All this does is to expedite it 
and cut down on some of the redtape which, I think, we all agree 
helps a little. 

Senator Srennis. I think you have made it clear, and I will see 
that Senator Case and Senator Jackson have this brought to their 
attention, too. 

Mrs. Sr. GEORGE. I thank you very much. 

Senator Srennis. Very glad indeed to have you come in. 

Mrs. Sr. Georce. Thank you. 

Senator Stennis. Let us go to something else. 

You approve, do you not, of this bill? 

Mr. Knorr. Yes, sir; I do. 


, | certainly would be 


to us for the 
George has 
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Senator STENNIS. Senator Case, we have had a matter that we have 
just taken up through Senator Long, and a matter from New York in 
which Representative St. George has been here. 

Mr. Knott, suppose you make a brief statement now to Senator 
Case about this Louisiana situation because it is rather extended. 

Mr. Knorr. Yes. 

That bill, Senator Case, parallels his bill on Jackson Barracks 
earlier this year, and it provides for the conveyance of these three 
installations to the State for National Guard purposes. 

Senator Srennis. May we suspend right there and hear Senator 
Sparkman? 

(The subcommittee, in executive session, reported the bill to the full 
committee on July 28. The full committee unanimously voted to 
report the bill favorably without amendment, as covered by S. Rept. 
1224.) 

H. R. 46 


Senator SPARKMAN. Thank you, Mr. Chairman. 

Senator STENNIS. Come around, Senator, and have a seat. 

Senator SPARKMAN. With me is Congressman Roberts. 

Senator Stennis. Oh, yes, come around, Congressman. We are 
glad to have you. This is Senator Case here. 

We are right down to your point. This is Mr. Knott of the Army. 


STATEMENT OF HON, JOHN J. SPARKMAN, UNITED STATES 
SENATOR FROM THE STATE OF ALABAMA; ACCOMPANIED BY 
HON. KENNETH A. ROBERTS, A REPRESENTATIVE IN CON- 
GRESS FROM THE FOURTH CONGRESSIONAL DISTRICT OF THE 
STATE OF ALABAMA 


Senator SpARKMAN. Mr. Chairman, I will make a very brief state- 
ment, and then let Congressman Roberts, who represents the district 
in which Fort McClellan is located, fill in the details. , 

(H. R. 46 is as follows:) 


[H. R. 46, 84th Cong., 1st sess.] 


AN ACT To authorize the conveyance to the city of Anniston, Alabama, of certain real property within 
Fort McClellan, Alabama 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army is authorized, 
after he determines that the real property described in section 2 of this Act is 
excess to the requirements of the Department of Defense, to convey to the city 
of Anniston, Alabama, at the then fair market value thereof, all right, title, and 
interest of the United States in and to such real property subject to (1) the con- 
dition that if the real property conveyed under authority of this Act shall not be 
utilized for cemetery purposes prior to the expiration of a period of two years 
from the date of the conveyance made pursuant to this Act, all the right, title, 
and interest, in and to such property, shall revert to and become the property 
of the United States who shall have the immediate right of entry thereon, and 
(2) subject to such other terms and conditions as he may prescribe. 

Sec. 2. The real property referred to in the first section is a parcel of land in 
the northeast quarter of the northwest quarter of section 32, township 15 south, 
range 8 east, and a parcel of land in the southwest quarter of section 29, township 
15 south, range 8 east, and lying west of the Anniston-Fort McClellan Highway, 
more particularly described as follows: 

Beginning at the point of intersection of the Anniston city limits line and the 
west right-of-way line of Anniston-Fort McClellan Highway, said point being 
740 feet east of and 253 feet south of the southwest corner of the southeast quarter 
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of southwest quarter of section 29, township 15 south, range 8 east, thence northerly 
along said west right-of-way line of said Anniston-Fort McClellan Highway 
2,715 feet, more or less, to a point on the south boundary line of the Old Anniston- 
Jacksonville Road, thence southwesterly along the meanderings of the south 
boundary of the Old Anniston-Jacksonville Road to the point of intersection with 
the south boundary line of the northwest quarter of southwest quarter section 29, 
township 15 south, range 8 east, thence east along aforesaid south boundary line 
of said northwest quarter of southwest quarter section 29, township 15 south, 
range 8 east, 455 feet more or less, to the southeast corner of said northwest 
quarter of southwest quarter of said section 29, township 15 south, range 8 east, 
thence south along the west boundary line of the southeast quarter of southwest 
quarter of section 29, township 15 south, range 8 east, and the northeast quarter 
of the northwest quarter section 32, township 15 south, range 8 east, 1,428 feet 
more or less to the intersection of the Anniston city limits line, thence easterly 
along the Anniston city limits line 765 feet more or less, to the point of beginning 
containing 38.5 acres, more or less, in Calhoun County, Alabama. 

Passed the House of Representatives July 5, 1955. 

Attest: 


RautpH R. Rorerws, Clerk. 

Senator SpARKMAN,. This is a bill that would authorize the Army to 
sell to the city of Anniston, a small tract of land, 38.5 acres, I believe 
it is, that formerly was a part of the Fort McClellan Reservation, but 
in recent years a 4-lane highway has been built through and cut off 
this 38.5 acres, and Fort McClellan has no use for it 

The city of Anniston wants it for use as a cemetery. There is a 
provision in the bill that unless it is dedicated to cemetery uses within 
2 years it reverts to the Army. 

‘The Army has interposed no objection to the bill. The General 
Services Administration did interpose an objection, and it is found in 
the House report, but it was based on this: The original bill provided 
for the Army to donate this to the city of Anniston, and they set out 
the fact there was a provision in the law that allowed the disposal by 
negotiation and sale, and they proposed that this procedure be 
followed. 

We think that their principal objection is cured by the amendment 
that the House placed on the bill, to require fair market value. 

Senator Srennis. It could come under general law then on that 
basis, could it not, fair market value? 

Senator SPARKMAN. Well, the only trouble is, as I see it, by having 
the bill introduced and having it passed, it would insure its going to 
the city with the reversionary clause in it. I believe under a nego- 
tiated sale- 

Senator Stennis. Perhaps more prompt action, too. 

Senator SPpARKMAN. And under negotiated sale it might be that the 
city would not get it, and probably they certainly would not want to 
buy it with the reversionary clause in it, I mean, an outsider. 

Senator Srennis. If it is going to be used for ce metery purposes, 
you are going to have a reversionary clause there to the Army? 

Senator SpARKMAN. Yes; in other words, to require it to be used 
for that. 

Senator STENNIS. I see the point. 

Senator SPARKMAN. Reversionary if it is not so used within 2 years. 

Senator Stennis. All right. 

Well, the clerk called my attention to the fact that this negotia .ed- 
sales provision for General Services expired on June 30, 1955, anyway. 
Senator SpARKMAN. I did not realize that, so that is out anyhow. 

Senator Stennis. Were you through? 

Senator SPARKMAN. Yes. 
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Senator SrENNiIs. Congressman, we are very glad to have you here, 
sir, anc we will be glad to hear from you. 

Mr. Ropers. Thank you, Senator. I think Senator Sparkman 
has pretty well covered the ground. 

However, subsequent to the passage of this bill by the House, and 
[ might say it was unanimously reported from the House Armed 
Services Committee, it developed that the American Legion Post 
No. 26, down in Anniston became interested in a part of this land 
that they hoped the city would be able to acquire. They will be 
forced to give up their present property because of the needs of 
the city board of education. 

| discussed the situation with Mr. Vinson, the chairman of the 
Armed Services Committee, and since the bill provides that the city 
is to pay the fair market value for the land, he agreed with me that 
he could see no reason why there should be any further strings placed 
on the property, and he said he would go along if the Senate committee 
would agree to strike the 2-year reverter provision, that he would 
agree to go along with that situation. 

Actually the bill is not mandatory; it is simply discretionary so 
far as the Secretary of the Army goes. He can sell any part of it that 
he wants to. 

The price has to be approved by both the House and Senate com- 
mittees, and all the protection, it seems to me, is afforded by the bill. 

We would like very much, if it is possible to do it, if the Senate 
committee will go along with us to strike the 2-year reverter provision, 
and once the city buys it, which is contemplated, that they will use 
all of it that is used for extension of the cemetery. 

Senator Srennis. All right. Be sure that I get your point now. 
You propose now a bill that will authorize but not re quire the Secretary 
to sell this land without conditions to the city of Anniston, Ala., for 
its fair market value? 

Mr. Roserts. Yes, sir. 

Senator Stennis. If we cannot agree on a fair market value there 
is just no sale? 

Mr. Rorerts. Yes. 

Senator Stennis. All right. 

Mr. Knott—were you through? 

Mr. Rorerrts. Yes. 

Senator Stennis. What do you say to that last proposition, Mr. 
Knott? 

Mr. Knorr. It is one of first impression. We were not aware of 
that, but I do not see that it is inconsistent at all with the Army’s 
position with respect to the land, nor with the provision, as amended 
in the House, for fair value. 

Senator Stennis. What is your general position? 

Mr. Knorr. That is that there are two of these parcels which we 
have no requirement for. A third parcel we are now using as a source 
of base materials for roadbuilding on the post. 

Of course, we will exhaust that at some time, and at that time under 
the bill as passed by the House, we would then convey that particular 
parcel. 

We would immediately convey the other two parcels, so that we 
would have no objection. 

It provides for fair value. We could proceed with the conveyance. 
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So far as the cemetery provision is concerned, our only comment 
at the time we considered the original bill was to provide for its 
reversion if it no longer was required for cemetery purposes, that 
such provision would be of doubtful value to the United States, and 
that we would prefer that it provide for reversion should it not be 
used for cemetery purposes, for a particular period of time. So I think 
that is the reason why the provision is in the bill as passed by the 
House. But so far as any requirement for it, we foresee no require- 
ment. 

It was effectively severed in 1941 when that road was relocated, 
and except for some incidental use now we foresee no long-range re- 
quirement for it. 

Senator STENNIS. Senator Case, do you have any questions? 

Senator Casr. Mr. Chairman, I have two thoughts about it. 
First, I word the bill a little better if it says, “if he determines”’ rather 
than “if after he determines.”’ It seems to me that to say “after he 
determines”’ is almost a directive to him to determine. 

Senator Stennis. That is right. 

Senator Casr. The second is the justification for selling at a nego- 
tiated sale at a fair market value as it may be determined, is the 
prospective use of—if we are going to have it sold and it might be 
used for commercial purposes, then it ought to be sold — the 
general law relating to disposal under the Surplus P ropert Act, and 
the Government should get whatever the actual market dabee is, as 
would be determined by selling at auction. 

The justification for a negotiated sale at fair market value is the 
presumption that it will be used for 9 public purpose. 

1 was wondering if you charge ‘‘cemetery”’ to ‘“‘municipal’’ if under 
the Alabama law that would not meet your situation so that you 
could beth use it for a cemetery and also give a leasehold right to the 
American Legion for putting a building on there. 

Mr. Roserts. I think that would be a very excellent suggestion. 

Senator Casz. Just change “‘cemetery”’ to ‘‘municipal.”’ 

Mr. Roserts. That would certainly agree with that change. 

Senator Casr. If your municipal powers are as broad in Alabama 
as in South Dakota, they could lease the property, obtain a leasehold 
for a veterans’ organization. 

Mr. Roserts. I think perhaps that might be better than an out- 
right sale to even a veterans’ organization because it might get away 
from them. Leasehold would probably be more protective. 

Senator Casr. Then, Mr. Chairman, I should like to suggest that 
we change the word “after’’ in line 3 to “if” and ‘“‘cemetery”’ in line 10 
to ‘municipal’, when we consider it in executive session. 

Senator Stennis. That is right. 

Mr. Clerk, you make a memorandum of that. 

Now, Mr. Knott, do you have anything else to say in view of the 
suggestion of Senator Case? 

Mr. Knorr. No, sir; I have nothing to add. 

Senator Casn. | have nothing further, Mr. Chairman. 

Senator Stennis. All right. Anything else, Senator Sparkman? 

Senator SPARKMAN. Nothing else; thank you, Mr. Chairman. 

Senator Srennis. Gentlemen, I flew over Fort McClellan here about 
3 or 4 weeks ago and I saw the new highway from the air, flying in a 
small plane, and I was tremendously impressed with the growth of 
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that fine institution since 1922, I believe it was, when I did ROTC 
camp training there on that same site out on the range, rifle range, and 
all. J put in some good hard days’ work there. 

Senator SPARKMAN. We have two very fine institutions there now, 
the WAC training center—— 

Senator STeNNis. Yes. 

Senator SpAaRKMAN. And the Chemical Warfare School, Chemical 
Service. 

Mr. Roserts. It also is used as a National Guard training center 
for the Southeast. 

Senator Stennis. I know the Mississippi National Guard—— 

Senator SpARKMAN. The 31st Division was over there. 

Mr. Roserts. | know Senator Sparkman joins me in saying that 
we would like to have you join us for an extended visit. 

Senator Stennis. Thank you, sir. 

Mr. Rozperts. Senator Case, too. 

Senator Stennis. There were some happy days there. 

Are there any other witnesses on that matter now? 

Mr. Knorr. No, sir; that covers it. 

Senator Stennis. Do you want to pass on that now while it is 
fresh on my mind? 

Senator Case. Mr. Chairman, I have no objection to the bill if 
there are those two changes. 

Senator Srennis. Let us consider it passed. 

Senator Casg. They are so simple I think the House will concur 
without going to conference. 

Senator Stennis. For my part I am going to have to move along, 
and I know a lot of time of this subeommittee has been taken this 
year on these matters, and I think we ought to move along as fast 
as we can, 

Do you have anything else, Mr. Knott? 

Mr. Knorr. No, sir. 

(The subcommittee, in executive session, reported the bill to the 
full committee on July 28. The full committee unanimously voted to 
report the bill favorably, with amendments, as covered by S. Rept. 
1226.) 


S. 2519 (S. Rept. 2624) 


Mr. Darpen. The next bill is the one introduced by Senator Smith 
of New Jersey for himself and Senator Case of New Jersey, S. 2519. 
(The bill referred to, S. 2519, follows:) 


[S. 2519, 84th Cong., Ist sess.] 


A BILL To amend an Act entitled “‘An Act to provide for the sale of the Port Newark Army Base to the 
city of Newark, New Jersey, and for other purposes’’, approved June 20, 1936, as amended 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in view of the national interest in the future 
maintenance and development of the Port Newark Army Base as a marine 
terminal in good operating condition, and to encourage, by providing a sound 
economic basis therefor, the investment by the Port of New York Authority, 
during the remainder of its term as lessee of the premises, of such sums for mainte- 
nance, repair, rehabilitation, or reconstruction ef wharves, buildings, or other 
installations as may be necessary to provide and maintain such a terminal, now 
therefore, the first section of the Act entitled “An Act to provide for the sale 
of the Port Newark Army Base to the city of Newark, New Jersey, and for other 
purposes”, approved June 20, 1936, as amended, is amended by striking out 
“and shall pay to the city of Newark as liquidated damages a sum equal to 3 
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per centum per annum on the amount theretofore paid on the purchase price 
of the said property by the said city during each year or part thereof that the 
said property is occupied under such taking by the United States, the said 
property to be returned to the city of Newark upon the expiration of such war 
or national emergency,” and inserting in lieu thereof the following: “‘and shall 
pay to the city of Newark (or, if the property is then under lease to the Port 
of New York Authority, then to the said Port of New York Authority) during 
each year or part thereof that the said property is occupied under such taking 
by the United States, a rental or rentals to be computed as follows: 

(1) If subsequent to August 1, 1955, but prior to the date of such taking 
there has been expended (other than by the United States) less than the sum of 
$3,000,000 for the repair, reconstruction, rehabilitation, or improvement of the 
said property including any part thereof and the wharves, buildings, structures, 
and other installations thereon or therein, then and in such event the United 
States shall pay as the annual rent a sum equal to 3 per centum of the amount 
theretofore paid on the purchase price of said property by or on behalf of the 
city of Newark. 

(2) If subsequent to August 1, 1955, but prior to the date of such taking, 
there has been expended (other than by the United States) $3,000,000 or more 
but less than $10,000,000, for the repair, reconstruction, rehabilitation, or im- 
provement of said property including any part thereof and the wharves, buildings, 
structures, or other installations thereon or therein, then and in such event the 
United States shall pay as the annual rent $60,000 plus a sum equal to three- 
fifths of the annual fair rental value of said property on the date of such taking. 

““(3) If subsequent to August 1, 1955, but prior to the date of the taking, 
there has been expended (other than by the United States) $10,000,000 or more 
for the repair, reconstruction, rehabilitation, or improvement of the said property 
including any part thereof, and the wharves, buildings, structures, or other 
installations thereon or therein, then and in such event, the United States shall 
pay as the annual rent $60,000 plus a sum equal to that part of the annual fair 
rental value of the property on the date of such taking which is the same propor- 
tionate part of the annual fair rental value on that date as the excess of the 
fair market value of the premises on the date of such taking over $3,200,000 is 
of the total fair market value on that date. 

“If the United States and the city of Newark, or, if the premises are then 
under lease to the Port of New York Authority, then if the United States and 
the Port of New York Authority, are unable to agree on the annual fair rental 
value or the fair market value of the property as of the date of taking, when 
such value or values are required for rent computation purposes, then said value 
or values shall be established by three appraisers to be appointed as follows: one 
by the United States, one by the city (or, if the premises are then under lease to 
the Port of New York Authority, then one by the Port of New York Authority), 
and one by the two appointed as aforesaid. 

“Prior to or at the expiration of the war or national emergency during and 
on account of which the right to take over sad property is exercised, but not 
later than the expiration thereof, the property shall be returned to the city, 
or, if said property is then under lease to the Port of New York Authority, then 
to the Port of New York Authority: Provided, however, That unless the United 
States shall return the property and the wharves, buildings, structures, and 
installations thereon and therein in the same condition as at the time it took 
them over, reasonable wear and tear excepted, the fair and reasonable restoration 
costs (which costs shall include the fair and reasonable costs of the reinstallation 
of any machinery, equipment, or fixtures placed on the property prior to the 
taking and removed therefrom by or at the request of the United States during 
the period of its occupancy), as agreed upon by the United States and the city 
of Newark, or, if the property is then under lease to the Port of New York 
Authority, then by the United States and the Port of New York Authority, or, 
if they cannot agree, as determined by appraisers appointed as hereinabove 
provided, shall be allocated between the United States and the city of Newark, 
or, if the property is then under lease to the Port of New York Authority, then 
between the United States and the Port of New York Authority, as follows: 

(a) If the annual rent paid by the United States is computed in accordance 
with subparagraph (1) hereinabove, then and in that event the United States 
shall pay no part of such costs; 

“(b) If the annual rent paid by the United States is computed in accordance 
with subparagraph (2) hereinabove, then, and in that event the United States 
shall pay to the city of Newark (or, if the property is then under lease to the 
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Port of New York Authority, then to the Port of New York Authority) three- 
fifths of such costs; and 
‘(e = the annual rent paid by the United States is computed in accordance 


with subparagraph (3) hereinabove, the United States shall pay to the city 
(or, if the property is ther on under lease to the Port of New York Authority, then 
to the Port of New York Authority) so much of the said costs as is the same 


proportionate part of the total of such costs as the annual rental paid by the 
United States (less $60,000) is of the annual fair rental value.” 

Sec. 2. The Secretary of the Army is authorized to execute a supplement to 
the contract of sale entered into with the city of Newark, New Jersey, pursuant 
to the Act of June 20, 1936, in order to make effective the amendments made 
to said Act by this Act, but, in any event, the deed to be delivered to said city 
by the United States upon receipt of the final payment of the purchase price 
shall conform to these amendments. 

Senator Stennis. Has he been notified it is coming up? 

Mr. Darpren. Representatives of his office are here, and Mr. Ewing. 

Senator Stennis. All right. Who is prepared to come around and 
testify for the bill? 

We are glad to have you here, sir. Identify yourself and let us get 
started. 


STATEMENT OF ALBERT L, KING, DIRECTOR OF MARINE TER- 
MINALS, PORT OF NEW YORK AUTHORITY 


Mr. Kina. My name is Albert L. King, Senator. I am the director 
of marine terminals, of the Port of New York Authority. 

Senator Stennis. All right, Mr. King. 

Mr. Kina. | am here with a prepared statement in several copies. 
However, I would like to highlight verbally parts of the statement. 

[t refers to Senate bill 2624, introduced by Senator Smith yesterday 
in lieu of Senate bill 2519 which Senator Smith introduced on July 13. 

The reason for the new bill being introduced yesterday is because it 
reflects further understandings between the Port of New York Au- 
thority and the Department “of Defense resulting from negotiations 
we have had with that Department in the meantime. 

This bill relates to an area known as the Army base at Port Newark, 
N. J., consisting of about 136 acres. I would like to show you briefly 
on the map how it is situated. 

This other property is also Port Newark extending on southward, 
and we have been developing this whole area into a modern and 
efficient marine terminal under a lease which we entered into with the 
city of Newark in 1948 for a period of 50 years, so that we have at the 
present time about 43 years to go. 

Our obligation there with the | city is to develop and operate Port 
Newark, making out of it an efficient marine terminal area 

I would like to point out that the Port of New York Authority is 
a self-supporting agency. We have absolutely now power of taxation, 
and we can exist only through our own revenues. We do not have the 
right to pledge the credit of either of the States of New Jersey or 
of New York. 

This bill is related to Public Law 730 which was passed by the 74th 
Congress in 1936. 

In that bill is a provision that the Federal Government can retake 
this Port Newark Army Base property in the event of a congressionally 
declared emergency or war, and in such case pay to the city of Newark 
a maximum of $60,000 per year during the period of usage. 


| 


\ 
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I would like to emphasize that this property was constructed during 
World War I, and was known to be temporary war-type construction. 

It has not been given since then any major rehabilitation or recon- 
struction, so that at the present time it has almost no useful remaining 
life, and it requires great sums totaling into millions of dollars to be 
put into it before it can become a good efficient and useful marine 
terminal. 

Senator Case of South Dakota. When you say great sums, 
millions, do you mean more than the original price’ 

Mr. Kine. Yes, sir. The original price was $2 million, and we are 
thinking in terms of a minimum of probably $10 million at this time. 

Senator Case of South Dakota. For improvement? 

Mr. Kring. Yes, sir. 

Senator Cass of South Dakota. Did the original legislation author- 
izing the lease take into consideration the possibility of improvements 
being needed later on? 

Mr. Kina. No, sir; there was no reference in there with respect to 
that. 

Senator Cass of South Dakota. The Port of New York Authority 
then at that time expected to make whatever improvements it might 
need? 

Mr. Kine. At that time the Port of New York Authority, as such, 
did not have its contract with the city of Newark, because that came 
later in 1948. 

However, the city has not had a basis prior to our entering into a 
lease with them to invest any additional money of their own, because, 
as I mentioned, the $60,000 maximum payment by the Government in 
the event of retaking is a fixed maximum sum, and there is no provision 
in there that would pay any rental for additional investment which 
other than the Government agencies might put in the property. 

Senator Case of South Dakota. My reading of the letter by Mr. 
Buddeke, Director, Legislative Programs, in the Office of the Assistaat 
Secretary of Defense, in reference to @ memorandum prepared by the 
staff suggests to me that there are two basic questions involved here: 
One is some provision for a prorated payment on the improvements, 
if improvements were made, and the other is the question as to whether 
or not the Federal Government might recapture it in the event of a 
Presidentially declared emergency as opposed to a congressionally 
declared emergency. 

Mr. Krxaqa. Yes, sir. 

Senator Cass of South Dakota. What would you say on those two 
points? 

Mr. Kina. We are in agreement with the Defense Department on 
the first point which, essentially, is one of a rental formula; and I 
understand—— 

Senator Case of South Dakota. That is a rental formula so that 
the Federal Government would pay part of the cost of the improve- 
ments? 

Mr. Kine. No, sir; the port authority’s own money and no Govern- 
ment money goes into the improvements. 

Senator Casz of South Dakota. The question is what kind of rent 
the Government would pay in the event of a recapture. 

Mr. Krxe. During a retaking; and the point of difference, which I 
was coming to and did not quite get that far, is this: We understand 
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the Defense Department’s view to be that the formula is satisfactory, 
and that they do not object to the enactment of the pending legisla- 
tion which has been introduced. 

However, they, I believe, will express themselves and have expressed 
themselves, that they would like in addition, to have this rental 
formula be broader in application and apply not only if the property 
is retaken under a congressional emergency, but also if it should be 
taken over under a Preside sntially declared emergency. 

Senator Case of South Dakota. Is that satisfactory to the Port of 
New York Authority? 

Mr. Kine. No, sir; it is completely unsatisfactory, and I would like 
to explain why that is. Aside from the point that the actual figures 
in the formula were based on the original congressional right or re- 

capture written in the law in 1936, we considered carefully what the 
Presidential right in the bill would do, and we found that it com- 
pletely washes out our ability to attract commercial industry into this 
area during peacetime or, in other words, times when the Government 
does not desire the property; and, as a self-supporting agency we must 
have approval of any money we commit from our board of commission- 
ers like any private business corporation. 

We operate on that same basis, and we simply cannot invest those 
large sums of money unless we have at least a fair opportunity to 
push a sales program that will attract industries. 

There are none there now. We are just getting the property back 
from the Government at the end of August of this year, and we must 
go out and attract this commercial usage, otherwise we cannot have 
a basis to invest our money, and these industries have been frank in 
explaining to us for the last few years, and up until now, that they 
must go in here with assurance of some ‘degree of permanency because 
their activities here tie in with their entire production and distribu- 
tion system, and they must go to cer tain expenses to relocate per- 
sonnel and put them there and receive their cargoes from ships and 
load to ships and store and distribute and make arrangements with 
truckers and railroads and the like of that. 

If the Presidential right goes in this bill, as a matter of law, we have 
got to also put it in any usage agreements or leases which we enter 
into with private firms for that area, and it just does not give them the 
basis they will use to move in there. 

Senator Case of South Dakota. Of course, under general law the 
Government would have a right to take if it determined that it was 
necessary to the Government. 

Mr. Kina. Yes, sir; and that is part of our feeling on the matter. 
We have done nothing in this legislation—the legislation contains 
nothing—that takes any of the rights of the Government away for 
taking over the property and, as a matter of fact, there is a clause in 
there which specifically states that none of the Government’s rights 
are impaired. So it gets down only to the dollars and cents that they 
would pay when they take it, and they 

Senator Casz of South Dakota. When you say there is something 
in there that does that, are you referring to the new bill that was intro- 
duced yesterday? 

Mr. Kina. Yes, sir. 

Senator Cass of South Dakota. Mr. Chairman, I want to read 
into the record section 2 of what I understand to be the draft of the 
new bill. 
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Nothing contained in this Act shall impair or be construed to impair in any 
manner whatsoever any other right or rights the United States may now or here- 
after possess to condemn, seize, lease, or otherwise take over the property in 
accordance with the applicable provisions of laws of the United States, 

Now, it is satisfactory with you to have that section in the bill? 

Mr. Krna. Yes, sir. The bill as it-now reads is entire ly satisfactory 
to us. But if the Presidential right is added, we are not in a position 
to invest our millions of dollars in the property as a business proposi- 
tion. 

Senator Stennis. Who do you represent? 

Mr. Kino. I represent, sir, the Port of New York Authority, which 
is an agency created by the States of New York and New Jersey by 
treaty, and we, in turn, have entered into a lease with the city of 
Newark so that we represent the rights and interests of the city of 
Newark for this purpose, and they were the purchasers of this property 
in 1936 from the Federal Government. 

Senator Case of South Dakota. Mr. Chairman, there are two letters 
before the committee, one dated July 20 and the other July 22, both 
from the Office of the Assistant Secretary of Defense, and signed by 
Richard A. Buddeke, Director of Legislative Programs. The latter 
letter transmits a draft of the revised bill introduc od, I understand, 
by Senator Smith yesterday. 

In the letter of July 22, it states the following, among other things: 

As more completely set forth in the earlier letter, because of the much higher 
costs (rental and so forth) which are involved whether the property is leased or 
condemned, just as during the Korean hostilities, the Department continues to 
strongly recommend that the bill be amended to provide authority for reentry 
during future national emergencies declared by the President. 

The original legislation permitted reentry under a congressionally 
declared emergency. 

Mr. Kine. Yes. 

Senator Cass of South Dakota. Now, the nub of the question here 
is whether or not we put in the amendment requested by the Depart- 
ment of Defense to permit reentry during a national emergency declared 
by the President. 

Senator Stennis. I certainly think so; yes. 

Mr. Kina. Well, Senator, I am sorry, sir; may I comment as to 
that? ‘There is no point in passing the bill at all with that in because 
we are not in a position to invest our money and we will not iavest 
our money; that decision has been made. We cannot; it is not a 
business risk, and please bear in mind—— 

Senator Stennis. Do you want to exclude the Chief Executive? 

Mr. Kine. No, sir. He has all the rights to take it, and we are 
not impairing those rights. All we are saying is that a certain rent 
will apply when it is taken under the congressional, which is a lower 
rent extended to the Government than when he takes it by Presi- 
dential right. 

Senator Stennis. Why do you make that distinction? 

Mr. Kina. Well, the distinction, sir, is because we must go forth 
on this—I explained when you were out of the room—that we are a 
self-supporting agency. We operate like any private corporation in 
the United States. 

Our board of directors will commit money, millions of dollars, as 
they would in this case on a fair and normal business risk. 











20 MISCELLANEOUS BILLS 


It is my job to go to them and say I can or I cannot attract com- 
mercial business into this area to support that investment. 

With the congressional right it is somewhat of a cloud, and I will 
be honest with you that it has been brought up time and again, but it 
is not a controlling obstacle. 

However, if the Presidential right is dropped into this bill we 
would, in turn, have to drop it into every lease and every usage agree- 
ment with the commercial firm. Now that makes this particular 
piece of waterfront noncompetitive with the rest of the waterfront, 
and they will not go there, Senator, and we just cannot recommend 
investing our money. 

Now, here is the 

Senator Stennis. You mean they will not go there because of the 
probability of it being taken over by the President? 

Mr. Kine. Yes, sir. In other words, they must have some degree 
of permanency for all the trouble and expense they go to to locate 
there. 

Senator Stennis. I can understand that, of course. 

Let me see now, we may not have our terms here. Are you making 
a distinction between an emergency declared by the Congress and one 
declared by the President? 

Mr. Kine. As it applies to the amount of rent the Government 
would pay for it, ves, sir. 

Senator Case of South Dakota. Why is that? 

Mr. Kine. It is this way, because the original bill of sale, or really 

is Public Law 730 passed in 1936, says that the Government’s rights 
to retake the property are congressional rights, when they pay a 
maximum of only $60,000 a year for the property, regardless of how 
much money the tenant may have spent. 

Now, they can take the property by law, by existing law, any time 
they feel there is a necessity to take it, but they would then pay what 
a normal commercial rental for the property would be. 

Now, the controlling thing with us is that the existence of Presi- 
dential right language is unpalatable. We have the big job with our 
money at risk, no Government money at risk, of trying to bring 
business to this area, and we simply cannot operate with that kind of 
a restriction. 

Senator Srennis. You think it is more probable now that the 
President would declare this emergency than the Congress? 

Mr. Kina. I really do not know as to that. I do not know what 
the future may hold. 

Senator Stennis. Why is the distinction there then? 

Mr. Kine. The distinctior is one of a sales approach to a great 
many firms. It would not be my opinion that is important; it would 
be those with whom we do business. I can give you a ty pical example. 

Senator Srennis. You want to be able to tell them—— 

Senator Case of South Dakota. Mr. Chairman, let us not have 
him give a lot of examples. With all the work we have got to do, it 
seems to me the question here is whether or not under a Presidential 
taking the Government would agree to pay as much as it would under 
a congressional taking. 

Mr. Kine. That is correct. 

Senator Stennis. That is right. 

Senator Case of South Dakota. And personally I see no objection 
to the Government’s paying an amount that would represent a proper 
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share of the improvements, and there is a formula in the bill or there 
is a formula here for paying for the improvements under a con- 
gressional taking. 

It would seem to me that this matter might be worked out with the 
staff and with the Department. I want testimony from the Depart- 
ment of Defense, but it ought to be possible to work out a formula so 
that the Government would pay the fair price for taking in either 
event, whether congressionally declared or under Presidential taking. 

Senator Stennis. That is the only issue I see in it. I do not see 
the distinction here in a congressional taking or a Presidential taking. 
I do not want to cut him off. 

Mr. Kine. He is not cut off. There is absolutely no impairment of 
the Government’s right. 

Senator StrENNIs. We cannot pass upon every business deal that 
all these different departments get into, Congress cannot. 

All right, let us hear the Department of Defense. 

Senator Case of South Dakota. There ought to be some guaranty 
to the Port of New York Authority of a fair return in case the Govern- 
ment used is so that they will feel warranted in making the improve- 
ments, because without the improvements the property would be use- 
less for their purposes. 

Mr. Kine. Well, we are satisfied, and so was the Defense Depart- 
ment, as to the exact formula in the bill, and the Government would 
get the benefit of less than a commercial rental when a congressional 
emergency arises. But if they take it under any conditions, all they 
are going to be paying is a normal commercial rent and, after all, we 
bought the property originally and it was our money and we are 
spending all the money to improve it. 

Senator Srennis. That is right; | see your point. 

Mr. Kine. If they took somebody else’s property they would pay 
normal commercial rent. 

Senator Stennis. That is right. 

I do not want to cut you off from that. Let us see what they say 
now, and then you can be heard further. 

All right. Who is representing the Department here? 


STATEMENT OF FRANK M. EWING, DEPUTY ASSISTANT SECRETARY 
OF DEFENSE FOR PROPERTY AND INSTALLATIONS 


Mr. Ewina. I am Frank M. Ewing; I am the Deputy Assistant 
Secretary of Defense for Properties and Installations. 

Senator Stennis. All right, Mr. Ewing, we should have heard you 
first, 1 suppose, preliminarily, but go ahead. 

Mr. Ewrna. Sir, may I speak in relation to the testimony that 
Mr. King has given? 

Senator Stennis. Yes. 

Mr. Ewina. We feel that there is no more likelihood of taking this 
property under a right in this bill of a Presidential declaration of 
emergency than there is without that. The likelihood of taking the 
property, therefore, remains the same. 

The question is simply how much money will be paid for it should it 
be taken. We had a condition in 1951, and this property was needed 
for our national defense, and it was taken at a cost of $552,000 per 
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year. A portion of that was attributable to the cost of relocating the 
tenants. I think that amount was approximately $80,000 per year. 
However, the total cost to the Government was $552,000 per year. 

It is on account of that extra cost over what the cost would have 
been had we been able to take this property under the terms of the 
contract that existed, that we suggest that the right of taking under a 
Presidential declaration of emergency be included in this bill. 

The examination of the formula for payment under a declaration of 
taking in connection with this bill is pertinent, I believe, to the discus- 
sion. We are discussing how much we should pay in the event we 
took the property under the terms of this bill. 

I have prepared examples, and these are presumed figures of the 
operations of the calculation under the formula that exists in this bill, 
and under item 1 we see that for any improvements of less than $3 
million there would be no increase in the rental under recapture so 
that the rental would remain at $60,000. 

Under item 2 the Government would pay the $60,000 in effect for 
two-fifths of the fair rental value, and as the example shows the net 
remaining to the Port of New York Authority or to the owner, its 
lessee, would be approximately 7.36 percent of his investment should 
the presumptions that are shown on this sheet be accurate. 

Under item 3, when the improvements are more than $10 million, 
the Government would receive for its $60,000 base rent property in 
the value of $3,200,000, and would pay fair rental value on such im- 
provements in excess of that. 

In this case it appears that the return to the Port of New York 
Authority or such other lessee of the owner, would be approximately 
8S percent. 

In every case the development of the formula that is in this bill was 
for the purpose of retaining to the Government its value as it now 
stands in existing legislation, and allowing a return to the Port of 
New York Authori ity in normal commercial amounts for such improve- 
ments as it added to the property. 

Under these conditions we feel that the Port of New York Authority 
would be able to operate under recapture successfully as to a return 
on its investment, and we feel that there is no more likelihood of the 
property being taken whether there is a reduction in rate to the Goy- 
ernment on account of its current interest or not. 

Senator Srennis. One question: What is your 8 percent on now? 

Mr. Ewirne. The 8 percent, sir, is on the $10 million additionally 
added to the property by the Port of New York Authority. 

I have in that case, sir, showed that $10 million was added to the 
value of the property. Therefore, I have presumed that the then 
current market value of the property would be $13,200,000. 

Senator STENNIs. Yes. 

Mr. Ew1nc. Because our basic presumption was that the Govern- 
ment’s interest represents $3,200,000 today. 

Senator Stennis. But you are paying 8 percent on the added $10 
million? 

Mr. Ewrna. Yes, sir. 

Senator Stennis. At that rate you would liquidate it in a little 
over 12 vears. 

Mr. Ewrna. Sir, our use of 8 percent here is because that is a 
figure normally used in commercial and industrial rentals. I think 
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that commercial and industrial rentals run and return from 6 to 12 
percent, generally. 

Senator Stennis. That is where they have to pay taxes and all; 
is it not? 

Mr. Ewrna. Yes, sir; that would be where they have to pay taxes 
and all. 

Senator STENNIS. Well, this group would not be paying taxes; would 
they? Are they? 

Mr. Ewina. No, sir. We pay rental to the city of Newark, 
however, which is in lieu of taxes. We pay for the property. 

Senator Stennis. All right. 

Senator Case? 

Senator Case of South Dakota. Mr. Chairman 

Senator Srennis. You were through; were you? 

Mr. Ewrna. Yes, sir. 

Senator Cass of South Dakota. Just one question I would like to 
ask Mr. Ewing. Is the new draft of the bill in such form as to in- 
corporate the formula that you had used for your example here? 

Mr. Ewrna. Yes, sir; and we are in complete accordance with all 
of the terms of the new bill. We have no objection to the bill as it 
stands today, sir, except that we would like to have the right of 
recapture under an emergency declared by the Congress and an 
emergency declared by the President or in the event of war. 

Senator Cassz of South Dakota. Well, isn’t that in the bill? 

Mr. Ewinc. No, sir. The right 

Senator Stennis. What do you mean, declaration of war? 

Mr. Ewina. Declaration of war; yes, sir. I am sorry, sir. 

Senator Case of South Dakota. Do you have language to accomp- 
lish that? 

Mr. Ewrna. Merely the addition to the language of 

Mr. Darpen. That would be the earlier draft, would it not? 

Mr. Ewina. Well, the earlier draft did not incorporate some of the 
other things that are in this, Mr. Darden, but it would take in here 
merely the addition of—I will have to find the location of the bill. 

Senator Srennis. While you are looking for this, Mr. King, you 
say if you put this Presidential authority there, you cannot do 
business? 

Mr. Kinc. We will not build it, that is positive and final; it repre- 
sents the decision of our board. 

The Government will have nothing to recapture, Senator, and that 
is the ironical part of what is happening here this morning. With it, 
if they win their plea this morning they have nothing. If they lose 
their plea, the Government can recapture a multimillion dollar 
efficient marine terminal, and I do not understand that position, 
frankly and, further, may I make a couple of comments about Mr. 
Ewing’s testimony at this point? 

Senator Stennis. Yes, briefly. 

Here is why I say briefly: We are here to try to get the facts. We 
can argue a thing like this allday. We want to get the facts. We will 
have the staff analyze the facts and consider it from there on, and on 
that basis. We have got to move along here. 

Mr. Kine. Yes, sir. 

Senator Stennis. So much of our time is taken up by this subéom- 
mittee that we have just got to—— 
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Senator Danret. Mr. Chairman, is there any possibility of my get- 
ting 3 minutes from the committee? 

Senator Stennis. You will have as much as you want to. 

How much time do you want? 

Mr. Kine. Just one minute will do it. 

Senator Stennis. Let him finish his statement. 

Mr. Kine. The figures of percent on rentals that Mr. Ewing has 
put in the record are on estimates because nobody knows exactly 
what appraisers would put as a value on the property after we spe nd 
money in there, and nobody knows where the appraised fair rental 
may end. 

| submit that those are hypothetical and not to be considered an 
accurate estimate necessarily of the future. 

Secondly, about this rent that he points to as having been paid 
during the Presidential emergency in 1951 of $550,000 a year, he re- 
ferred to a $80,000 claim award. That was a $300,000 award, and 
we paid it, and they were in there 4 years, and I now have 2 years of 
vacancy that I have to go back and set up a sales organization and 
spend money before the income is returned. 

So, I submit, they paid $350,000 approximately per year, which is 
exactly what the commercial tenant made on the property before they 
took it. It comes out exactly. 

Senator Srennis. All right. We will come back to this and ask 
you to put anything else in the record. If you will let Senator Daniel 
sit up here, please, Mr. King. 

The examples under the formula referred to follow:) 


EXAMPLES OF OPERATION UNDER FORMULA 1N Port NEWARK ARMY Base BILuL 


1. When improvements by others are less than $3 million no increase in rental 
under recapture. Therefore 3 percert of $2 million equals $60,000 per year. 

2. When improvements by others are more than $3 million and less than 
$10 million 

United States to pay $60,000 per year plus three-fifths of fair rental value; 
for instance 

Presume $6 million spent on improvements. We may then presume a total 
value of approximately $9,200,000 and, applying an 8 percent return, a fair rental 
value of approximately $736,000 per year. 

In that case the Government rent would be three-fifths of $736,000 (fair rental 
value), $441,600; base rent, $60,000 plus; total, $501,600, or 
This reflects a savings to the Government of $736,000 minus $501,600 equals 
34,400 per year and returns $441,600 or 7.36 percent to the owrer on his $6 
illion investment. 
3. When impro ements by others are more than $10 million: 
United Staves to pay $60,000 per year plus percentage of fair rental «alae that 
fair market value less $3,200,000 is to total fair market value ($3,200,000 repre- 
senting that value which the Governme >t is to recei:e for its $60,000 base rent). 

Presume $10 million spe-t 0» impro ‘ements. We may theo presume a total 
market value $1?,200 090 ad applying an 8 percent return, a fair rental value of 
approximately $1,056,000 per vear. 

In that case the Government rent would be: 


F air market value ($12,200,000 minus $3,200,000) ($10,000,000 


$2: 
mi 


aot —— == 7534 percent 
Fair market value ($13,200,000) $13,200,000 .°4 Pereen 
Therefore, 
75%4 percent of $1,056,009 (fair rental value) equals 4 __... $799, 920 
Base rent equals 8, 000 plus 





Total rent 59, 920 
This reflects a sa iogs to the Government of $1,056,000 minus ici Oi hes 


$196,030 per vear and returns $799,920, or approximately 8 percent to the owner 
on his $10 million investment. 
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Senator Srennis. Now, on this other project, is there anything 
additional, gentlemen, that anyone wants to put in the record here? 
If they do, why, we will be glad to hear you. Of course, as I said, 
we want to get the facts today, and we can argue it tomorrow, but 
we have got to move along to these other matters. I do not want 
you to feel like you have been cut off with respect to anything else 
you want to say. 

Mr. Kina. Sir, I would just like to make it clear once again for the 
record that we bought the property from the Federal Government 
and paid its full fee in accordance with the Government policy and 
appraisals made on the property. 

We are now proposing to spend our millions of dollars, and none of 
Government’s money. We must have a fair chance to attract com- 
mercial tenants to the area otherwise there is no basis for our investing 
money and, therefore, if the Presidential right is put in the bill we are 
convinced that we cannot attract such commercial usage and we 
positively cannot invest our money, and under those conditions, the 
Federal Government has lost the opportunity to be able to occupy 
these properties quickly in time of an emergency, in time of any 
emergency under all of the existing laws, and use them as an efficient 
and modern marine terminal. 

The alternative is very clear that we are going to do nothing with 
the property. It will lay there for 43 years in a state of ruin. This 
wharf is already in a situation where 1,500 feet have already collapsed 
and are unsafe and blocked off. 

Three buildings in here have already collapsed, and the pipelines, 
the electrical wiring, the sprinkler system, and things like that all need 
rehabilitation promptly; and our alternative is quite clear, this is all 
our property. 

We have been developing these here which are all new buildings 
built in the last 7 years. The Government has no rights to recapture 
any of that. Our money and our resources can be directed there in the 
underdeveloped area of Newark or in this Army base property. 

We feel that it is to the Government’s, certainly to the Government’s 
best interest to make it possible for property in which they have some 
rights to obtain the benefit of private financing rather than for 43 years 
to block if off as a completely ruined installation which nobody can use. 

There will be the specter of that property standing there in a state 
of collapse, and the Government will recapture nothing. They have 
nothing left whatsoever. 

Senator Case of South Dakota. Of course, the Government, if we 
had a national emergency, could go in and take this other property 
that you propose to develop as an alternative. 

Mr. Kine. They always have that right, sir, and nothing in here 
impairs that right. But I submit, however, that we are giving them 
a break by a reduced rental under the formula for a congressional 
emergency. 

Senator Case of South Dakota. Obviously the committee does not 
know all of the negotiations or discussions that may have taken place 
on this. It isa tittle difficult for me to understsnd why the—I started 
to say belligerent—note exists here, sort of a take-it-or-leave-it 
proposition, because the committee is not disposed to be arbitrary or 
capricious in its decisions, and neither do I think the President would 
be arbitrary or capricious in the taking. 
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What I fail to see for myself is why there is any greater hazard to 
the people who would use this under a right for recapture under a 
Presidential declaration than under a congressional declaration. [| 
do not believe the President of the United States would be capricious 
in the declaration of a national emergency. 

Mr. Kina. I am afraid I have not made myself clear—it is not 
what the President would or would not do. It is our sales ability to 
get tenants in the area to support our investment if we cannot do 
that 

Senator Casr of South Dakota. Why do you think it would be a 
more difficult job if you or if the Congress should preserve the Presi- 
dential declaration of emergency as a means of recapture over the 
congressional declaration? 

Mr. Kine. They both would have to appear, sir. It is one more 
type of a taking, and it has the connotation in the minds of the com- 
mercial shippers in those areas, a great many of which have already 
suffered by takings in that area, and it is a very difficult job now to 
bring them back. It has the connotation that it can be snapped up 
at any time, and they have no degree of permanency. 

That is not so of the other facilities. We would have to put a 
provision right in the lease document, sir, that says that. That is 
all IT am talking about, the fact that if it goes in the law I must carry 
it through and put it in all of my documents and leases, and the 
minute I do, this board of directors will not accept such a document— 
! am talking of the board of directors of the tenants—they will not 
accept such a document or a tenancy. 

Senator Casre of South Dakota. The acting chairman notes that 
Senator Case of New Jersey has entered the room and, perhaps, would 
like to make a statement with reference to the pending matter. 

Senator Casre of New Jersey. Thank you, Mr. Chairman. I am 
interested in this, and I should say that Senator Smith joins fully in 
this view. ‘ 

Senator Casre of South Dakota. I might say Senator Smith men- 
tioned his interest in this matter to me vesterday. ‘ 

Senator Case of New Jersey. Yes, sir. The development of this 
whole area is a matter of great importance to our State, to the econ- 
omy of the State, the business interests, the people who will be em- 
ployed there and, generally, to the betterment of the whole area, and 
we are most hopeful that it can be worked out in a way that meets 
the needs of the Defense Department, and also is practicable from the 
standpoint of making this thing a going operation. 

It occurred to me when I heard your discussion with the representa- 
tives of the port authority here that the question that you raised, per- 
haps, it really a factual question, and I recognize its importance, and 
certainly neither Senator Smith nor I want to press unduly something 
that would not be in the interests of the country as a whole or of our 
defense operations. 

But the question of whether or not the reservation of a right to re- 
take on a Presidentially declared emergency as compared to a con- 
gressionally declared emergency, the effect of it on negotiations with 
prospective tenants and operators of the facilities that are proposed 
to be put here, that is really a question of fact and that, I take it, the 
witness can, if he has not already done so, testify as to actual ex- 
perience in negotiations which seems to me ought to be the controlling 
thing rather than a speculation about what might happen. 
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I have been given to understand that the port authority’s view- 
point here is not just a matter of something that would make it 
easier, but something that in practical negotiations they have actually 
found is an obstacle which may block this whole thing. 

That is just a point that I want to make. 

Senator Case of South Dakota. I would like to ask Mr. King at 
that point, is it the fear that a Presidential taking or that a taking 
under a presidentially declared emergency might be capricious or that 
it would be at a lesser return to the authority and users? 

Mr. Kine. No, sir. As a matter of fact, it is really neither. On 
the first point, the capriciousness, there is absolutely nothing like that 
in our mind. 

On the second point, the money part is the secondary part of our 
thinking. 

The primary part of our thinking, and really our whole objection is 
based on the fact that we cannot put forth a successful sales campaign 
to get anybody to take what we build if we have to put that in our 
leases. 

Senator Cass of South Dakota. If the rate of return were the same 
under either kind of an authority for taking, then why should they 
fear a taking under a presidentially declared emergency as compared 
to a congressionally declared emergency? 

Mr. Kine. Well, the rate is not the same actually. The formula 
in this bill is now applicable, as the bill is written, in the event of a 
congressional emergency. 

Senator Case of South Dakota. But I say, if the bill were written 
so that the rate of return would be the same under either taking, then 
would there by any objection to the authority of taking? 

Mr. Kine. There may be. As I say, when we started to look into 
it to see what could be done, we ran right up against the fact that the 
broadening of the taking would kill the sales effort and we stopped 
right there, because that was so terribly controlling that we could not 
have it in for that reason. 

Senator Casr of New Jersey. May I ask the specific question, Mr. 
Chairman: Your conclusion as to the effect of one as against the other 
is based not just on your own judgment but on actual discussions with 
people with whom you have to negotiate to get as tenants here for these 
facilities; is that right? 

Mr. Kine. That is right. 

Senator Casr of New Jersey. It is a factual question. 

Mr. Kina. It depends on commercial usage and not military. 

Senator Casrz of New Jersey. You have run into opposition from 
the people you need to have as tenants? 

Mr. Kine. Yes. That area has always had trouble getting tenants 
because the rest of the port of New York or New Jersey or most of it 
does not have any cloud on it at all. These objections trace all 
through the—— 

Senator Case of New Jersey. May I ask again, you have actually 
had this objection raised as an insurmountable objection by people 
you need as tenants? 

Mr. Kine. Yes, sir. 

For example, one, a large chain store, one of the very largest chain 
stores in the United States, we tried to bring them back. They were 
dislodged when the Air Force went in here under the Presidential 
taking in 1951, and we have been trying ever since to get them back. 
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They really belong in that kind of an area, because they bring in 
merchandise by water on a heavy scale, and they distribute through 
their chain stores and stores, and after many meetings with their 
executives and their board of directors, during which time all their 
their attention was focused on only one thing, will the Government 
take this away from them or will they not, because, they said, they 
were not going to readjust their whole ‘distribution system and go into 
that seaport if they are going to destroy the chances of permanency. 

We finally got them in the building on the photograph, but only 
because we had to write—— 

Senator Casr of South Dakota. On the opposite side of the channel? 

Mr. Kine. We had to write a guaranty there was no Government 
right of any kind to take that property in existence. 

This part they would never go back in; neither would the other 75 
subtenants who were dislodged by the Air Force in 1951. 

We go and talk to them and they say, ‘“‘No, we have had our experi- 
ence. We are not going to do any business with that kind of a 
situation where you are going to write in our lease that the Govern- 
ment is going to come back and take the property.”’ 

We can get by with some on the congressional right, but the Presi- 
dential right raises a new big problem in their minds. 

Senator Case of South Dakota. Then, as Senator Case of New 
Jersey suggests, as a practical experience, you do feel that it would be 
more difficult to get tenants if you have to spell out the Presidential 
right of taking, but you think you could get tenants under the statu- 
tory congressional right? 

Mr. Kine. We are willing to try under that; that is in existence. 
As a practical matter, it 7 something that has been there. 

Senator Case of New Jersey. I just want to make one point, if I 
may, Mr. Chairman, which, I am sure, has been in your mind before. 
This, of course, does not prevent the Government by any procedure 
available to it from taking in the event of an emergency? 

Senator Casr of South Dakota. Yes; that we have already men- 
tioned, even on the other side of the river where the—— 

Senator Casz of New Jersey. That is right; it is just the question 
that goes to the Presidential taking. 

Senator Cass of South Dakota. Where the company moved—if 
there were an emergency the Government could exercise the right of 
eminent domain, where the company moved. 

Senator Case of New Jersey. That is right. This just goes to the 
question of certainty and the question of damages in the event of a 
taking. 

Senator Cass of South Dakota. Mr. Ewing, was there anything else 
you wanted to say? 

Mr. Ewina. Sir, we have stated our position with regard to the 
Presidential taking, and we have that position as a firm one. 

I do feel I would be remiss in not stating that we do recognize fully 
the advantages which will accrue to the Government in the timing of 
ability to use these port facilities if the improvements are put there 
by the Port of New York Authority. We have stated our positions, 
sir, as regards- 

Senator Case of South Dakota. It would definitely be to the ad- 
vantage of the Government, do you feel, to have these improvements 
made? 
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Mr. Ewina. We feel so, sir, that these facilities would be of great 
advantage in time of national emergency from the standpoint of 
immediate availability for use, just as the facilities across the river 
on which we have no rights of recapture are of advantage to us, sir. 
It is a broader base from which we—— 

Senator Casg of South Dakota. To have them in being. 

Mr. Ewrna. To have them in being is an advantage to us, sir. 

We do hold to our position as regards the Presidential recapture 
rights since we consider this really to be a question of how much 
rent we would pay, and the maintenance of our rights in the property 
there. 

However, I did want to take a moment in stating that we do 
recognize the position that Mr. King has taken in regard to the 
advantages that accrue to us of the improvements that they are 
considering, sir. 

Senator Casr of South Dakota. I think the record is quite com- 
plete on the matter now. We thank you very much. 

Senator Case of New Jersey. Thank you very much, Senator 
Case. 

(The subcommittee, in executive session, reported the bill to the 
full committee on July 28. The full committee unanimously voted 
to report the bill favorably, without amendment, as covered by 
S. Rept. 1223.) 


S. 1959 


Senator Stennis. Senator Daniel, we called your case. 
Senator DANIEL. I was at the Judiciary Committee. 
Senator Srennis. We are glad to hear you. 

Senator Danie. I certainly thank you. 


STATEMENT OF HON. PRICE DANIEL, UNITED STATES SENATOR 
FROM THE STATE OF TEXAS 


Senator Danie. Mr. Chairman and members of the committee, 
I appear today in behalf of Senator Johnson and myself. We have 
coauthored S. 1959, directing the Secretary of the Army to convey a 
small tract of land in Houston, Tex., to the State of Texas for training 
of the National Guard. 

(The bill referred to, S. 1959, follows:) 


[S. 1959, 84th Cong., 1st sess.] 


A BILL To direct the Secretary of the Army or his designee to convey a six and eighty-nine one-hundredths 
acre tract of land out of aone hundred ninety-nine and nine hundred fifty-nine one-thousandths acre 
tract of land situated in the vicinity of Houston, Harris County, Texas, to the State of Texas 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army or his designee 
is authorized and directed to convey by quitclaim deed, without consideration, 
to the State of Texas all right, title, and interest of the United States, except as 
retained in this Act, in and to six and eighty-nine one-hundredths acres of land 
out of the P. W. Rose survey, abstract numbered 645 situated in Harris County, 
Texas, and being a part of and out of the northwest corner of a one hundred 
ninety-nine and nine hundred fifty-nine one-thousandths acre tract of land out 
of the D. W. C. Harris survey, abstract numbered 325, and the P. W. Rose survey, abstract 
numbered 645, being known as the Veterans Hospital site and having been ac- 
quired by the United States of America in condemnation proceedings in -civil 
action numbered 2430 in the cause entitled United States of America against 
209.01 acres of land situated in Harris County, Texas, and R. §. Sterling, et al., 
in the District Court of the United States for the Southern District of Texas, 
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Houston Division. The six and eighty-nine one-hundredths acre tract of land 
herein transferred to the State of Texas is more particularly described as follows: 
Beginning at the intersection of the southerly right-of-way line of United States 
Highway Numbered 59 (Old Spanish Trail) with the easterly right-of-way line 
of Knight Road (sometimes called Old Main Street Road), said intersection being 
marked by a Texas Highway Department concrete monument, and being the 
northwest corner of the one hundred ninety-nine and nine hundred and fifty-nine 
one-thousandths acre tract above referred to, and running thence with the present 
southerly right-of-way line of United States Highway Numbered 59 (Old Spanish 
Trail) north 74 degrees fifty-seven minutes east 477 feet, thence south 15 degrees 
03 minutes east 600 feet, thence south 74 degrees 57 minutes west 523.55 feet to 
the easterly right-of-way line of Knight Road (Old Main Street), thence along 
easterly right-of-way line of Knight Road (Old Main Street) north 10 degrees 
nutes 50 seconds west 601.8 feet to place of beginning, containing six and 
eighty-nine one-hundredths acres of land more or less. 

Sec. 2. All mineral rights, including gas and oil, in the lands authorized to be 
conveyed by this Act shall be reserved to the United States. 

Sec. 3. There shall be further reserved to the United States in the conveyance 
of the above-described lands, rights of ingress and egress over roads in the above- 
described lands serving buildings or other works operated by the United States 
or its suecessors or assigns in connection with the remaining portion of such one 
hundred ninety-nine and nine hundred and fifty-nine one-thousandths acre tract 
cf land, rights-of-way for water lines, sewer lines, telephone and telegraph lines, 
power lines, and such other utilities which now exist, or which may become 
necessary to any operations of the United States on or in connection With the 
remaining portion of said one hundred ninety-nine and nine hundred and fifty- 
nine one-thousandths acre tract of land. 

Sec. 4. The conveyance of the property authorized by this Act shall be upon 
condition that such property shall be used for training of the National Guard and 
the Air National Guard and for other military purposes, and that if the State of 
rexas shall cease to use the property so conveyed for the purposes intended, then 
title thereto shall immediately revert to the United States, and in addition, all 
mprovements made by the State of Texas during its occupancy shall vest in the 
United States without payment of compensation therefor. 

Sec. 5. The conveyance of the property authorized by this Act shall be upon 
the further provision that whenever the Congress of the United States declares a 
state of war or other national emergency, or the President declares a state of 
emergency, and upon the determination by the Secretary of Defense that the 
property conveyed under this Act is useful or necessary for military, air, or naval 
purposes, or in the interest of national defense, the United States shall have the 
right, without obligation to make payment of any kind, to reenter upon the 
property and use the same or any part thereof, including any and all improvements 
made thereon by the State of Texas, for the duration of such state of war or of 
such emergency. Upon thé termination of such state of war or of such emer- 
gency plus six months such property shall revert to the State of Texas, together 

ith all appurtenances and utilities belonging or appertaining thereto. 

Sec. 6. In executing the deed of conveyance authorized by this Act, the Secre- 
tary of the Army or his designee shall inelude specific provisions covering the 
reservations and conditions contained in sections 2, 3, 4, and 5 of this Act. 








Senator Danreu. I ask that my prepared statement be made a 
part of the record. 
Senator Srennts. All right; it will go into the record. 


STATEMENT OF SENATOR Price DANItL FoR HIMSELF AND SENATOR LYNDON B. 
JOHNSON IN BEHALF OF 8. 1959 


For Senator Lyndon Johnson and myself, I appear in behalf of S. 1959 directing 
the Secretary of the Army to convey a small tract of land in Houston, Tex., to the 
State of Texas for training of the National Guard. The 6.89 acres involved in 
this bill is a part of 11.89 acres of surplus Government real estate secured by the 
Army for the establishment of an Armed Forces center at Houston. It is antici- 
vated that eventually facilities will be constructed for the Army, Air Force, 
Marines, and the Texas National Guard in order that there might be a central 
training location for Reserves and National Guard men in the Houston area. 

The desirability of such an arrangement cannot be argued. Present facilities 
are inadequate, and a conveniently located center of this type would serve to 
attract more young men to participate in the respective programs. I have 
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received letters from members of the Reserve and National Guard in Houston 
telling of the present inadequacies and their effect upon the number of young men 
who participate in the training. These were entirely apart from and without 
knowledge of the present bill. The bill contains the usual reservations to the 
United States of the minerals, the right of ingress and egress, and other rights 
necessary to utilize that portion of the property being retained by the Army for 
training purposes. In addition, the entire grant is conditioned upon continued 
use of this property by the State for ‘‘training of the National Guard and the Air 
National Guard and for other military purposes” with a right of recapture in the 
event of an emergency. It is planned that the armorv which will be built on this 
land will be constructed under section 3 (c) of the National Defense Facilities Act 
of 1950 should the present difficulties concerning applicability of the Davis-Bacon 
Act to contracts let under this act be solved. 

The Department of the Army has reported favorably on this measure but has 
suggested an amendment to reduce the amount of contributions for armory con- 
struction by an amount equivalent to the value of the property conveyed. It is 
our thought that this suggested amendment is not necessary and the adjutant 
general of Texas, Maj. Gen. K. L. Berry, has raised objection to the inclusion of 
this provision in the bill. Actually there is no necessity to provide for a deduction 
of the value of the real property in this measure. In the first place, the Federal 
Government has the right of recapture of both the real estate and any buildings 
which might be erected thereon. This gives the United States the use of this 
facility, for all practical purposes, at the only time it might become necessary 
and at the same time permits Texas to train soldiers and airmen who would serve 
the country in time of emergency. Thus the United States is receiving full value 
of the land and building even though title may be in the State. Secondly, under 
the provisions of applicable section of the Defense Facilities Act the Secretary of 
Defense already has the discretion of determining the amount which the United 
States will contribute for construction under thatlaw. Thus the suggested amend- 
ment would be superfluous and would therefore serve no useful purpose. There- 
fore, Senator Johnson and I urge that the suggested amendment be not adopted. 

In summary, then, the conveyance authorized by 8. 1959 will assist in the con- 
struction of a needed facility for the training of the Armed Forces. It will replace 
the presently inadequate training site and provide for one of our largest cities 
an Armed Forces center which is urgently needed. We urge favorable considera- 


tion of the bill. 

Senator Danigu. Here is the map which shows the proposed Armed 
Forces center at Houston. All of the property was acquired from 
excess property of the Veterans’ Administration. 

Now, the Army acquired this 5-acre tract for an armory Reserve 
training center. Then the Air Force acquired an adjoining tract. 
It is proposed that the Marine Corps will have a center here on, let 
me see, on this small tract of land here. Let me see how many acres 
they will have—yes, the Marine Corps would be on the United States 
Army Reserve property. 

Senator Stennis. Five acres? 

Senator Danie. Yes, sir. This tract was acquired with the ides 
in mind of conveying it to the Texas National Guard, that is the 6.89 
acres involved in this bill. 

The Army has sent a favorable report except they made a suggestion 
that the committee may wish to add the following section to ‘the bill, 
saying that out of any contributions from the Government toward 
building this armory that the value of the property should be deducted. 

Senator Johnson and I opposed that because there is a recapture 
clause in the act, and, of course, the Secretary of Defense has the 
power to say how much money he is going to contribute anyway to 
building the armory. Otherwise I think the Army is in agreement 
with the bill that we have proposed here. 

It would be a very fine thing if this could be gotten through this 
session in order that they might proceed with this Armed Forces 
center. 
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Senator Stennis. You are going to have a real setup here now. 
You have the Army here, the Air Force here; is that right? 

Senator Danie. Right. 

Senator Srennis. The Texas National Guard here? 

Senator DanreL. That is right; and the Marines over there. 

Senator Stennis. Yes; splendid. 

Senator Danie. It is an attractive thing for the young men. 

Senator Srennis. That certainly ties in with the bill we passed 
yesterday about the Reserve Facilities Act. 

Senator Case. Mr. Chairman, that is what I was wondering about. 
The bill says: 
conveyance of the property authorized by this Act shall be upon condition that 
such property shall be used for training of the National Guard and the Air Na- 
tional Guard and for other military purposes, and that if the State of Texas shall 
cease to use the property so conveyed for the purposes intended, then title thereto 
shall immediately revert to the United States and any additional improvements 
made by the State of Texas during its occupancy shall vest in the United States 
without compensation therefor. 

[ would raise the question whether this bill would be exclusive for 
the National Guard or will it be available for Reserve units. This 
phrase “‘and for other military purposes,”’ does that really insure that 
Reserve facilities which are not National Guard facilities could be 
placed there? 

Senator Danie. I just do not know why that language is added 
‘and for other military purposes.” 

Senator Stennis. In one way it is broad enough, I would think. 
Did you indicate you wanted to say something? 

Mr. Peart. My name is Milton Pearl. 

The legislation—under the National Defense Facilities Act it pro- 
vides for joint utilization of facilities which can be decided upon at 
the time of the contribution of the Federal Government to the State 
is agreed upon, so that the other military purposes would come under 
the degree of joint utilization that would be agreed upon at that time. 

Senator Case. Mr. Chairman, in the event the bill is passed then I 
should like to see the report call attention to that statement and make 
it clear that the United States is not foregoing the right to provide that 
there might be use, might be joint use, of the facilities under this 
phrase “for other military purposes.” 

Senator Srennis. You see, they are going to determine now under 
this new facilities program act how much they will contribute, and 
that goes to the question of what it should be used for. 

Senator DaNrE.. Yes. 

Senator Srennis. I mean how much the Federal Government 
should pay and how much the State government should pay, and 
your language there seems to me like it is broad enough—— 

Senator Case. I think the language is all right with the statement 
here; if you get that into the report I think that is all right. 

Senator Srennis. I think that clears the point. 

Anything else, Senator? 

Senator Danret. Thank you very much. If there is any chance 
to get out before we leave we would appreciate it. 

Senator Stennis. Now, this is a Senate bill. 

Senator Danre.. It is a Senate bill, and the House, I understand, 
is going to try to get on it. 
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Senator Stennis. These kinds of things are to be encouraged under 
your reserve program. 

Senator Danret. Thank you very much. 

Senator Srennis. All right, the committee will adjourn then 
subject to the call of the Chair. 

(Wheréupon at 11:30 a. m., the subcommittee adjourned, to 
proceed to an executive session. ) 

(The subcommittee, in executive session, reported the bill to the 
full committee on July 28. The full committee unanimously voted 
to report the bill favorably, with amendments, as covered by S. Rept. 
1225.) 





